City of Syracuse
Industrial Development Agency
City Hall Commons, 7" Floor
201 East Washington Street
Syracuse, NY 13202
Tel (315) 473-3275 Fax (315) 435-3669

April 17,2018

BVSHSSF Syracuse, LLC
353 North Clark Street
Chicago, Illinois 60654
Attn: Ronald W. Koretz

Re: City of Syracuse Industrial Development Agency
BVSHSSF Syracuse, LLC - Peak Campus Project
Sales Tax Appointment Letter

Dear Mr. Kortez:

Pursuant to a resolution duly adopted on January 24, 2017, the City of Syracuse Industrial
Development Agency (the “Agency”) appointed BVSHSSF Syracuse, LLC (the “Company”) the
true and lawful agent of the Agency to undertake a project (the “Project’) consisting of:
(A)(i) the acquisition of a leasehold interest in approximately 93,200 square feet of improved
real property located at 945 East Genesee Street (to be known as 919 E. Genesee Street), in the
City of Syracuse, New York (the “Land”); (ii) the removal of the existing structures and the
construction of a complex totaling approximately 421,482 square feet containing new four and
five story buildings to be used as mixed-use student housing including: (i) approximately 600
beds across 244 apartment style units; (ii) approximately 5,770 square feet of retail and retail
support space; (iii) approximately 9,000 square feet of ground floor amenities; (iv)
approximately 2,000 square feet of bike storage facility; (v) an approximately 2,000 square foot
fitness facility; and (vi) approximately 274 parking spaces, all located on the Land (collectively,
the “Facility™); (iii) the acquisition and installation in and at the Land and Facility of furniture,
fixtures and equipment (the “Equipment” and together with the Land and the Facility, the
“Project Facility”); (B) the granting of certain financial assistance in the form of exemptions
from State and local sales and use tax and mortgage recording tax (except as limited by Section
874 of the General Municipal Law) (collectively the “Financial Assistance”); (C) the
appointment of the Company or its designee as an agent of the Agency in connection with the
acquisition, construction, equipping and completion of the Project Facility; and (D) the lease of
the Land and Facility by the Agency pursuant to a lease agreement and the acquisition of an
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interest in the Equipment pursuant to a bill of sale from the Company to the Agency; and the
sublease of the Project Facility back to the Company pursuant to a sublease agreement.

On May 1, 2017, the Agency issued a Sales Tax Appointment Letter (the
“Appointment”), appointing the Company its agent for the purposes set forth therein and
reflecting the approval of State and local sales and use tax exemption benefits in an amount not
to exceed $1,360,000 in State and local sales and use tax exemption benefits comprising the
Financial Assistance approved for the Project (the “Original Sales Tax Exemption™).

On or about February 28, 2018, the Company requested, and on April 17, 2018 the Agency
approved an increase in the amount of $359,919.36 the Original Sales Tax Exemption.

This appointment includes, and this letter evidences, authority to purchase on behalf of the
Agency all materials to be incorporated into and made an integral part of the Project Facility and
the following activities as they relate to any renovation, improvement, equipping and completion
of any of any buildings, whether or not any materials, equipment or supplies described below are
incorporated into or become an integral part of such buildings: (1) all purchases, leases, rentals
and other uses of tools, machinery and equipment in connection with renovation, improvement
and equipping; (2) all purchases, rentals, uses or consumption of supplies, materials, utilities and
services of every kind and description used in connection with renovation, improvement and
equipping; and (3) all purchases, leases, rentals and uses of equipment, machinery and other
tangible personal property (including installation costs), installed or placed in, upon or under
such building or facility, including all repairs and replacements of such property, and with
respect to such specific purchases or rentals, are exempt from any sales or use tax imposed by the
State of New York or any governmental instrumentality located within the State of New York.
The total aggregate amount of State and local sales and use tax exemption benefits comprising
the Financial Assistance approved by the Agency for the Project Facility shall not exceed
$1,719,919.36.

This agency appointment includes the power to delegate such agency, in whole or in part,
to a Project operator, contractors, agents, subagents, subcontractors, contractors and
subcontractors of such agents and subagents (collectively, “Additional Agents”). Additional
Agents must be specifically appointed by the Company in accordance and compliance with the
terms of the Agency Lease. The Company hereby agrees to complete “IDA Appointment of
Project Operator or Agent for Sales Tax Purposes” (Form ST-60) for itself and each Additional
Agent who provide materials, equipment, supplies or services to the Project Facility and deliver
said form to the Agency within fifteen (15) days of appointment such that the Agency can
execute and deliver said form to the State Department of Taxation and Finance within thirty (30)
days of appointment. The Agency’s obligation to execute any Form ST-60 relative to an
Additional Agent is subject to the satisfaction of the conditions in the Agency Lease relative to
such appointments.

The Company agrees, whenever requested by the Agency, to provide, or cause its

Additional Agents to provide and certify, or cause to be certified, such information regarding use
of local labor, job creation, exemptions from State and local sales and use tax, real property taxes
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and mortgage recording taxes and other topics as the Agency from time to time reasonably
considers necessary or appropriate, including, but not limited to, such information as to enable
the Agency to make any reports required by law or governmental regulation, including but not
limited to those required by §875 of the Act.

The Company acknowledges and agrees that pursuant to Section 875(3) of the Act, and in
conjunction with the Agency’s Recapture of Benefits Policy (the “Recapture Policy”), the
Agency shall, and in some circumstances may, recover, recapture, receive or otherwise obtain
from the Company some or all of the Financial Assistance (the “Recapture Amount’) in
accordance with the Agency’s Recapture Policy and the Project Agreement between the Agency
and the Company, dated as of May 1, 2017.

Each supplier or vendor should identify the Project Facility on each bill or invoice and
indicate thereon which of the Company or its Additional Agents acted as agent for the Agency in
making the purchase.

In order to be entitled to use this exemption, you and each Additional Agent should
present to the supplier or other vendor of materials for the Project Facility, a completed “IDA
Agent or Project Operator Exempt Purchase Certificate” (Form ST-123).

In addition, General Municipal Law §874(8) requires you to file an Annual Statement
with the New York State Department of Taxation and Finance (“NYSDTF) on “Annual Report
of Sales and Use Tax Exemptions” (Form ST-340) regarding the value of sales and use tax
exemptions you and your Additional Agents have claimed pursuant to the agency we have
conferred on you with respect to this Project. The penalty for failure to file such statement is the
removal of your authority to act as our agent. In addition, you must provide a copy of the
completed Form ST-340 to the Agency within ten (10) days of the date it is due to be filed with
the NYSDTF.

The agency created by this letter is limited to the Project Facility, and will expire on the
earlier of: (i) September 30, 2018, (ii) the issuance of a certificate of occupancy by the City; or
(iii) the termination of the Agency Lease. You may apply to extend this agency authority by
showing good cause.

This letter is provided for the sole purpose of evidencing, in part, the exemption from
New York State Sales and Use Taxes for this project only. No other principal/agent
relationship is intended or may be implied or inferred by this letter.

The Agency shall not be liable, either directly or indirectly or contingently, upon any
such contract, agreement, invoice, bill or purchase order in any manner and to any extent
whatsoever (including payment or performance obligations), and the Company shall be the sole
party liable thereunder. By acceptance of this letter, the vendor hereby acknowledges the
limitations on liability described herein.
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Very truly yours,

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY

o L

Honora Spillane, Executive Director
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New York State Department of Taxation and Finance
IDA Appointment of Project Operator or Agent

For Sales Tax Purposes

The industrial deve'opment agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,
whether appointed directiy by the iDA or indireclly by the operator or another agent.

ST-60

(4/13)

For IDA use only
l 1DA project number (use osg izgnzbg‘r%%slem for projects afler 1998)

N £l
C?W gf g?racur,e Industrial Development Agency

Sireet address Telephone number

201 East Washington Street, 7th Fioor (315 ) 448-8127

City State ZIP code
Syracuse NY (13202

Namae of IDA project op«rator or agent Mark an X in the box if Employer identification or social security number
BVSHSSF Syracuse, LLC directly appointed by the IDA poy h051 1800386 iRl

Sireet address - Telephone number ) Primary operalor or agent?
353 North Clark Street (312) 578-0033 [#]Yes [Ino
City Stale ZIP code
Chicago IL 60654

Name of project i Purpose of project (see instructions)

Peak Campus Project (BVSHSSF Syracuse, LLC) other - commercial

Street address of project sile

945 East Genesee Sireet

City } State ZIP code
Syracuse N

Description of goods and services intended to be exempted
from New York Slate and local sales and use taxes o _

building materials, equipment, fixtures and furnishings installed in the Project Facility

Date projeci aperator Date project operator or Mark an X in the box if this js an
La\ugntjappofr)ﬂed (mm/ddiyy) 03/21/17 agentpstélus egds {mm/ddtyy) 09/30118 exiension 1o an original project:

Estimated value of goods and services that will be exempt from New York State| Estimated value of New York State and local sales and use lax exemption
and local sales and use tax provided:
$21,498,982.00 $1,719,819.36

Certification: | cerlify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
taw, punishable by a substanlial fine and possible jail sentence. | also understand that the Tax Department is autharized to investigate the validity of any

information entered on lhis‘ document

Print name of_officé?nf emplgyee signing on behalf of the IDA
Honora Spillane /'y/”

Print title .
Executive Director

Signature / W’_

Telephone numbe
(315 ) 448-8127

/5 /1Z

u B

Filing requirements

An IDA must file this form within 30 days of ihe date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensaling use tax exemptions

The IDA must file 2 separate form for each person it appoints as agent,
whether directly or indirectly, and regardiess of whether the person is the

primary project operator or agent. If the IDA authorizes a project operator or

agent to appoint other persons as agent of the IDA, the operator or agent
making such an sppointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form far a person hired to work
on an 1DA project if that person is not appoinled as agent of the IDA. The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemplion benefits authorized for the project, the IDA must, within
30 days of the change. file a new form with the new information.

if an DA amends, revokes, or cancels the appointment of an agent, or if an
agent’s appointment becomes invalid for any reason, the [DA must, within
30 days, send a lstter to the addrass bslow for filing this form, indicating
that the appolntment has been amended, revoked, or cancelled, or is no
longer valid, and tha effective date of the changs. It should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a formdthat is not valid merely because the "Completion date of project” has
passed.

Purpose of project

For Purpose of project, enter one of the following:

- Services — Construction

-~ Agriculture, forestry, fishing Wholesale trade

- Finance, Insurance, real estate Retail trade

-~ Transponation, communication, Manufacturing
electric, gas, sanitary services Other (specify)

o

Instructions

Mailing instructions
Mail completed form fo:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxation and Finance may collect and malntain parsonal Information pursuant
to the New York State Tax Law, including but not | inited to, sections -a, 171, 171-a. 287, 308,
428, 475 505 857, 1086, 1142, and 1415 of that Law; and may require disclosure of social security
numbers pursuant 1o 42 USC 405{c)@HCH).

This information will be used 1o determine and administer tax liabiities and, when authorized by
law, tor certain lax offset and exchange of tax information programs as well as for any other fawful
purpose.

Informarion concerning quarterly wages paid to employeas is provided to oertain state agencies

for purposes of fraud preventlon. suppor enforcement, evaluation of the effectiveness of certain
smployment and training programs and other purposes authorized by faw.

Fa.ura 1o provide the required Information may subject you to civil or criminal penarues, or both,
urde the Tax Law.

This information is mainta‘ned by the Manager of Document Management, NYS Tax Department,

W A Hamman Campus, Aibany NY 1222/; telephone (518) 457-5181.

r Need help?

Internet access: www.fax.ny.gov J

(for information, forms, and publications)

(518) 485-2889
(51B) 457-5431

Sales Tax Information Center:

To order forms and publications:

#=n Text Telephone (TTY) Hotline

smaus (for persons with hearing and

speech disabilities using a TTY): (518) 485-5082




